
NOTICE OF CLAIM SUMMONS
STATE OF INDIANA
COUNTY OF MARION , 5S:

Sta te of Indiana c/o Terry To l liver
302 W. Washington , IGCS 5th Fl.

Center Township o f
Mario n County Small Claims C o urt

200 East Wash ington St., City County Bldg., Suite G-5
Indianapolis, Indian a 46204· Phone: (317) 327 -5060

-sc- .....:....~__

Indianapolis, IN 46204 (31 7) '23 3 - 3 3 0 0 Service Requested:
Plaintiff: name, address & phone number {g Pe rsonal
VS. GJF Gym, Inc . and Gregory Feldma n d/b/ a Gold I s Gym 0 Copy

/ 0 Certified Mailc 0 Gregory Feldman, 49 W Ma1=y-l and, Circle Cen t re Mall
Indianapolis, IN 462 04 (317) 951-1478 Cause No.

Defenda n t : name, address & phone number 49K01 - 0':> 0 )

The said Plaintiff complains of the Defendant and says: That the Defendant is indebted to the

Plaintiff in the sum of $ 609.00 for reasons stated herein: Breach of Contract, see
attached Eomplaint

Judge

And hereby demands judgment, court costs , and all other proper relief. ,/ . ,/_

Dated 3/ ~h'? ~4;2 /PV7"
-;:P:7I<-a7"i,<t7.t7;iiff:-;-lf--<----~----------

T O A N Y C ONSTABLE OF THIS T OWNSHIP: You are hereby commanded to summon the above defendant(s)

to appear before me in court on At·,.; I (, ;) O()~ at I'· '3 () o 'clock fJ .M.

to answer the pla intiff in a hearing on the above c laim and to make due return of this Notice of Cla im.

Dated _

CON STAB LES RETURN OF SERVICE O F NOTICE OF CLAIM

I cert ify th a t I have serve d th is Notice of C la im on --,--- _

1) By readin g a C la im to the Defendant , _

2) By leaving a copy of the Notice of C laim at whi ch is the dwelling place or usual place

of abode of and by mailing a copy of the Notice of Claim to said D e f e n d an t at

the such address ,

3) Othe r s erv i ce r e m a rk s : _

NOTICE TO ALL PARTIES
The nature of the Plainti ff's claim against you and demand made is stated above.
You may represent yourself or hire an attorney.
In Court on the date and time set above , you will be asked to admit or deny cla im. If you deny the claim, a trial date shall be set at this admit or
deny hearing.
If the Defendant does not wish to dispute the claim of the Plaintiff, he/she may appear to agree to a judgment and for the purpose of allowing the
court to establish a method by which the jUdgment shall be paid.
If the Defendant cannot appear at the time and place set for the admit or deny hearing, he/she shall write the Court at the above address
requesti ng a trial sett ing at a future date.
If the Defendant fails to appear in Court at the time set for the hearing, a default judgment may be entered against the Defendant.
The Plaintiff waives a trial by jury by fili ng his/her claim in the Small Claims Court.
The Defendant waives trial by jury also unless he/she requests a jury tria l with in ten (10) calendar days of the receipt of the Notice of Claim.
Once a request for trial by jury is granted , a transfer fee for transfer to the Superior Court must be paid within ten (10) calendar days. If the fee is
not paid, waiver of jury trial occur s. Once a request is made and fee paid , request cannot be withdrawn without the consent of the other party.
The Defendant may within ten (10) days of service of the summons file a change of venue of this matter . Proper venue is determined by the
court in the following order:
(1) In an action upon a debt or account , venue is in the township where any defendant has consented to venue in a writing signed by the

defendant.
(2) Venue is in the township where a tran saction or occurrence giving rise to any part of the claim took place. ~

(3) Venue is in the township (in a county of the Small Claims Court) where the greater percentage of individual defendants ineluded in the complaint
resides, or, if there is no such greater percentage, the place where any individual defendant so named resides, owns real estate, or rents
an apartment or real estate or where the principal office or place of busine ss of any defendant is located.

(4) Venue is in the township where the claim was filed if there is no other town ship in the coun ty in which the small claims court sits in which
required venue lies.

Claims between landlord and tenants shall be in the township where the real estate is loca ted.



STATE OF INDIANA

COUNTY OF MARION

) IN THE MARION SMALL CLAIMS COURT
) SS:
) CAUSE NO. _

STATE OF INDIANA, )
)

Plaintiff, )
)
)
)

vs . )
)

GJF GYM, INC., )
individually and doing business as )
GOLD'S GYM DOWNTOWN INDIANP OLIS, )
and GOLD'S GYM OF GREENWOOD, and )

)
GREGORY FELDMAN, )
individually and doing business as )
GJF GYM, INC. )

)
Defendants. )

COMPLAINT FOR DAMAGES FROM BREACH OF CONTRACT

Comes now the Plaintiff, State of Indiana, by Attorney General Steve Carter and

Deputy Attorney General Terry Tolliver, and for its cause of action against the

Defendants, GJF Gym, Inc., individually and doing business as Gold 's Gym Downtown

Indianapolis, and Gold 's Gym of Greenwoo d, and Gregory Feldman, individ ually and

doing business as GJF Gym, Inc., and states as follows :

PARTIES

1. Defendant, GJF Gym, Inc., individually and doing business as Gold 's

Gym Downtown Indianapolis, and Gold's Gym of Greenwood, ("GJF") is an Indiana

corporation incorporated in 1996, with a principal place ofbusiness at 6247 North Park

Avenue, Indianapolis, Indiana.



2. Defendant, Gregory Feldman, ("Feldman") is an individual who at all

relevant times was President of and has acted as an officer and agent of GJF Gym, Inc.

3. GJF was administratively dissolved by the Indiana Secretary of State on

November 14, 2002.

4. When, in this Complaint, reference is made to any act of the

aforementioned Defendants, whether acting individually, jointly, or severally, such

allegations shall be deem ed to mean that the principals, agents, or employees of the

Defendants did or authorized such acts to be done while actively engaged in the

management, direction, or control of the affairs of said Defendants and while acting

within the scope of their duties, employment, or agency.

FACTS

5. On February 5, 2002, the State of Indiana and the Defendants entered into

an Assurance of Voluntary Compliance ("AVC"). A true and accurate copy of the lease

is attached and incorporated herein as Exhibit "A."

6. The AVC states in relevant part, "Within 30 days after the execution of

this Assurance, [GJF] agrees to pay to John Nykasa, 649 Mount Rainer, Indianapolis,

Indiana, 46217, consumer [restitution] consisting of all funds paid to Gold 's Gym by

John Nykasa."

7. Since March 11,2002, the Defendants have refused or otherwise failed to

pay the consumer restitution as is provided in the AVC.

8. The Defendants breached their agreement with the State of Indiana and the

Indiana Attorney General's Office by failing to pay the consumer restitution as required

by the Assurance of Voluntary Compliance.
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9. As a result of the Defendants' breach, Plaintiff has been damaged in the

amount of Six Hundred and Nine Dollars ($609.00).

RELIEF

WHEREFORE, the Plaintiff, State ofIndiana, requests the Court enter judgment

against the Defendants for the following relief:

a. Consumer restitution in the amount of Six Hundred and Nine Dollars

($609.00), payable to the Office of the Attorney General, for John Nykasa

ofIndianapolis, Indiana; and

b. All other just and proper relief.

Respectfully SUbmitted,

Steve Carter
Indiana Attorney General .
Atty. No. 4150-64

By:

Office of Attorney General
Indiana Government Center South
302 W. Washington Street, 5th Floor
Indianapolis, IN 46204
Telephone: (317) 233-3300
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STATE or INDIANA IN THE MARION CIRCUIT COURT

COUNTY or MARION
SS:

AVC NO. 02 -003

orr GYM, INCORPORATED
DIBIA GOLD'S GYM
DOWNTOWN fNDIANPOLlS
AND
DIBIA GOLD'S GYM or
GREENWOOD

)

)
)
)

)

) d~ ...JI .Il ,! ./;;·0
CU,(\' ; 1)1' r !l r)l~

MMllOrJ CinCUI1 '(' 0"
ASSURANCE OF VOLUNTAR Y COMPLIANCE . " " n r

The State of Ind iana , by Attorney Ge neral Sieve Ca ne r and Deputy .'\ l to rn ey

Genera l Roy P. Co ffey, and the Respondent. G.l F Ci Ylv1. Incor porated , d/b/a ( ;olcl' s Gym

of Indianapo lis and Go lds Gym Gre enwood enters into ti n Ass urance of Voluntary

Comp liance (Ass urance). pursuant to Ind iana Code ~ 2 ..{ - 5 -() . 5 - 7

decep tive act ThlS !\:; slI ranCl: is entered into w ithout any ad judic a rio n olany issue PI"

(~1Ct O f law. and upon consent or the pa n ics

Ihe pan ics a~fce :

I. IZcsponocnl has mai ling address es and docs bus ine ss in Marion COli Ill y .

Indiana al 5 l No rth I ll i1W1 S. Indianapolis. Indiana and in Johnson Coun ty at 12 11 .\

Madison Ave nue . Gr eenwood, Ind iana , and has engaged in co nsume r transact ions with

Indiana consu mer s.

2. Respondent acknowledges and adm its its respo nsib ility and liability lex

acts, practices. and method s em ployed by its partn ers, employees, agents, and

representat ives wi thin the sco pe or the ir employment in the solic itation andlor sa le of

health spa service co ntrac ts.



J. Responde nt agrees, pursuant to Indiana Code § 24-5 -7-5, that every

Indiana health spa service co ntract it furnishes to buyers shall contain a notice of the

buyer's cancellation rights in ten point boldface writing, and a copy shall be furnished to

the buyer at the time the contract is formed.

4. Respondent agrees multiple notices o f cance llation shall be con sistent and

shall comply with Indiana Code § 24-5-7-5,

5. Respond ent agrees, pursuant to Indiana Code § 24-5-7 -5 that every Indiana

health spa serv ices co ntract it furnis hes to buyers will advise the buyer ofthe buye r's

right to cancel the contract by providi ng written not ice, in any form, de livered in person

or mailed by certified or registered mail (0 (he se ller before midnight of the third Cull

business day after the buyer signs the contract .

G. Respo nde nt agree s, pursuan t to Indiana Code ~ 24-5-7-5. that every

lndiana health spa ser vices contract it turnishcs tLJ buyers wi!l advise the buyer that the

buyer must provide all membershi p cards previous ly del ivered to the buyer if the buyer

wishes to cancel the hea lth spa cont ract within the buyer' s three day right of recision

7. Respondent agrees, pursuant to Ind iana Code ~ 24-5-7-5, that every

Indiana health spa service s contract iLfurnishes LO buyers will advise the buyer ill at least

ten ( 10) point boldface type that all money paid unde r a contract canceled within the

buyer's three day cancel lation period shall be refu nded within thirty (30) days of receipt

of the notice of cance llation.

8. Respondent agrees, pursuant to Indiana Code § 24-5-7-5, all money paid

under a co ntract shall be refunded within thirty (30) days of receipt of the notice o f

cancellation .



9. Re spondent agrees, purs uant to Ind iana Code § 24- 5-7-6, every Ind ian a

health spa service contract that has not bee n cance led by section 5 of the Indi an a Health

Spa Services Act (p aragraphs 3-5 o f this As sura nce) sha ll contain a provis ion in at leas t

ten (l0) point bo ld face type tha t the buyer o r the buyer's es tate may cancel the co ntrac t if

any of the following occur:

a. The bu yer di es

b. Th e buye r becomes tot a lly physica lly di sab led fo r the durat io n o f the co ntract.

c . The hea lth s pa fac ility o pe rated by the se lle r is moved to a locat ion th at is more
than five (5) m ile s a way from the o rig ina l facility . Howe ver , i f a heal th spa

facil ity is closed at any site and fac ility wi th s im ilarly healt h spa se rv ices is

o perated less than five (5) miles away fro m the closed facility, then the buyer ' s
contrac t may be transfe rred to the operating fac ili ty, if the ope rator of the
fac ility to w hich the co nt rac t is to tran s ferred accepts the tra ns fer .

d . The se rv ices are not longe r av a ilable as provide d in the contrac t becau se orlhe

se ller's pe rman ent d isco nt inua nce 0 1' ope ration .

10. Respo ndent agrees . pu rsuant to Ind iana Code ~ 24-5 -7-7 . that when a buyer

is req uired by Responden t to submit to a physical exam inat ion to ve rify total ph ys ical

d isa bility, the phys ician sha ll be ac cepta ble to the buyer a nd the cos t or the examina tio n

sha ll be born e by the hea lth s pa .

I I . Respondent agrees , pursuan t to Ind iana Co de § 24-5-7-8(a ). eve ry Indi a na

health spa se rv ice contract it furni shes to buye rs \\·ill ad vise the buyer that. in a

cance llatio n unde r sectio n 6 of the Indi ana Hea lth S pa Servi ce s Act (pa rag raph 7 o f th is

As surance) , the se lle r may re tain the port io n of the to ta l price re presenting the se rv ice s

used o r completed plus reimbursement for ex pe nses incurred in a n amount not to exceed

twenty -five perce nt (25%) o f the to ta l co ntrac t pri ce . In no ins tan ce may the se ller

demand more tha n the full contrac t price fro m the buyer.



. '

12. Respond ent agrees that every Indiana health spa se rvic es contract it

furnishes to buyers in which the buyer has executed any credit or loan agreement wil l

advise the buyer in at least ten ( 10) poi nt boldface type of the se ller 's duty to cancel and

return the credit or loan agreement within (30) days after prop er cancellation of the

contract.

13. Responde nt ag rees that every Indiana health spa se rvices contract it

furnishes to buyers will no t sta te in any mann er tha t the health spa se rvice contract o r

payments ma y not ever be suspended or ca nceled .

14. Respondent ag rees tha t every Indiana heal th spa services contrac t it

furnishes to buyers will not sta te il l any man ner that mone y paid by co nsumer will not

ever be re funded .

15. Respondcnl or any of its agen ts, in solic iting and/or con tracting

consumers. a~rees to refrain from co nd ucting any business ac tivity in the State 01" Indiana

unless those activities are in full co mpliance with the Health Spa Se rvice s Act. Indiana

16. Responden t, in so lici ting and lo r contracting with co nsume rs, agree s to

comply in al l aspe cts with the Ind iana Decep tive Consumer Sa les Act. Indiana Code § 24­

5-0.5- 1 et seq .

17. Respondent agrees to ca nce l the health spa serv ice co ntrac t and issue a

prorated refu nd based on actua l use o f the heal th spa to any buye r who files a compla int

with the Consum er Protecti on Division o f the Indiana Attorney Ge neral' s Office in wh ich

the health spa service con tract betwee n Responden t and the co nsume r co ntains any

violatio ns o r the Indiana Healt h Spa Services Act.



18. Upon execution of this Assurance, Respondent shallpay consumer

restirution in the amount of Seven Hundred Ninety Two andOO/lOO Dollars ($792.00) to

the Office of the Attorney General on behalf of James Cushing,

19. Within 30 days after the execution of this Assurance, Respondent agrees to

pay to John Nykasa,

consisting of all funds paid to Gold's Gym by John Nykasa.

'consumer

20. Respondent agreesthat the running of allapplicablestatutesoflimilatioI1

shall be tolled through March 25, 2001.

21. Respondentagrees to fully cooperatewith the Officeof the Attorney

General in the resolution ofany future complaints receivedby the Consumer Protection

Division.

22. This Assurance does not constitute an approval by the Attorney Generalof

any of Respondent's past or future business practices, and Respondent shall not make any

representations to the contrary.

Attorney General with the Circuit Court of Marion County,

") ,
_.J. This Assurance of Voluntary Compliance is to be tiled by the Office of the



STATE or INDIANA

STEVE CARTER
.'\nome)" General of Indiana

//\ {) I'fd ., '?';A~'\~- ('--'0 .:{-\r-\ /,...---
8 .\" : '---- ~ " ~

R~ Y P.-c~ . r:': • • - --T-~- --
Deputy Attorney C ,~ner\v "</
A rty No 00 039 30-29
inCi a..::la Go ve rnment C:': l1, :r So uth, ~ '-: flo or

:lU2 \\.: Washi.igtcn
l.n:! i il ~tap0 1 i5. C'J 4/) 2 ,i l

Telephone: (.\ 1 ~ : ' ~ ~ .~ - 6 22 q

RESPON DENT

GJF , inc .
d.ba GOLD' S GY1',:[ DO\VNTO\).,' (-..·
L"-fOV\..;J.-.iAPOUS and
GO~.D · S C;¥Iv1GKEEN WOOD

- - -_.._-- - _ ._.
Gregory Foldman

. ._,_ _ , '-:002.

Ju·Jgt' . \1an oa C irc ui : Court



~k ~Th e parties have executed th is Assurance this2- day of ~ ) __• , 00 2

STATE OF rNDlANA RESPONDENt

President ,
CIT Gym. Inc

8)' : __

Bryan Tbompson

GJF, Inc,
d/b/a GOLD'S GYM OO\\':'JT(J \VN
fl'\DlANA POLIS and
GOLD'S GYM GREEi'lWOOD

By o-!!3:: n JJL0f8y ~- P&kJL-
Roy P. CotTe :l~

Deputy A ttorney General
Arty No. 0003 93 0 -]9
Ind iana Government Ce nter South , - Ill fl oor
402 W. Washingto n
Indianapolis, rr-: 4(. 2(1 :.1

Telephone: (3 I ; ! 2 )~ · 6~29

STEVE CARTER .
Attorney General of ind iana


